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O
N DECLARATION OF Q

WINDSWEPT RIDGE GOLF VILLAS

@)

THIS DECLARATION, made this ___dayof ______ 199 by
Shallywbag Bay Development Company, LLC, a North Carolina limited liability
compafy("Declarant"), pursuant to the North Carolina Condominium Act,
Chapter , North Carolina General Statutes ("Act").

\é .
(( WIT

WHEREAS, Declarant is the owner in fee simple of certain real estate
situated in or near the Town of Corolla, County of Currituck, and State of North
Carolina, more particularly described on Exhibit A attached hereto and made a part
hereof, together with%uildings and improvements now or hereafier constructed
or located thereon, an rights, privileges, easements and appurtenances
belonging 1o or in any waypertaining to said real estate; and

WHEREAS, Declaram)gbsires to submit all of said property to the Act.
NOW, THEREFORE, D{clarant. as the owner of said property, hereby
declares as follows: -

ARTICLE ]

Definitions. As used herein, the follov%words and terms shall have the ‘

following meanings: ‘6

1.1 Act. The North Carolina Co@ inium Act, Chapter 47C,
North Carolina Generai Statutes. 5 ((

1.2 Association. The Windswept Ridge Golf Villas Property

Owners Association, Inc., a nonprofit corporation organized under Section
47C-3-101, North Carolina Generaf Statutes. The Articles of Ingorporation of the
Association are attached hereto as Exhibit D. é

1.3 Board. The Executive Board of the Associgiipn.

1.4 Bylaws. The Bylaws of the Association which
incorporated herein and made a part hereof by this reference, and attached as
Exhibit E. O

>,
%
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\X 1.5 Common Elements. All portions of the Condominium
e:‘%pt the Units. Limited Common Elements are Common Elements.
O1s Common Expenses. Expenditures made or liabilities

incur@ by or on behalf of the Association, together with any allocations to
reserveé

1. Condominium. The condominium created by this
Declaration,\é
1.8 Declarant. Shallowbag Bay Development Company, LLC,

a North Carolina limited liability company and (I) any other owner who has
executed this Declaration, or who hereafter executes an amendment to this
Declaration to add Adg’ﬁgnal Real Estate, except First Mortgagees and except
persons whose interests i the Property will not be conveyed to Unit Owners and
(i) any person who succ% to any Special Declarant Rights as defined in Section

47C-1-103(23) of the Act. \((\

1.9 D_e_;[aﬁ@_g_um&md The period commencing on the
date hereof and continuing until\the earlier of (I) the date two (2) years after

Declarant has ceased to offer Unitg Jor sale in the ordinary course of business, or
(ii) the date upon which Declarant s:g?rénders contro! of the Condominium, or (iii)
the date one hundred twenty (120) ds@aﬁer the Dectlarant has conveyed
seventy-five percent (75%) of the maxi number of Units which Declarant may
create on the Phase I Property and on the Additional Real Estate Units to Unit
Owners other than a Declarant, or (iv) the @ two (2) years after any
development right to add New Units was last@ercised by Declarant.

1.10 . A First Mortgage is a
mortgage or deed of trust which has been recordéd’so as to give constructive
notice thereof, and which is a first lien on the Unit %ﬂts described therein. A

Uj

First Mortgagee is the holder, from time to time, of & Figst Mortgage as shown by
the records of the Office of the Register of Deeds for gs(ituck County, North
Carolina, in which the First Mortgage is recorded, including the Federal National
Mortgage Association and including a purchaser at foreclosure sale upon
foreclosure of a First Mortgage until expiration of the mortgagor's period of
redemption. If there be more than one holder of a First Mortgags, they shall be
considered as, and act as, one First Mortgagee for all purposes(uater this
Declaration and the Bylaws.

O
1.11 Limited Common Elements. Those portions af'fhe
Common Elements allocated by this Declaration, the Plans or by opera{»RSh of
Section 47C-2-102(2) or (4) of the Act for the exclusive use of one but Wer than
all of the Units including, but not limited to, any patio, garage, driveway o)

2 A
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\Xsidewalk appurienant to a Unit and any attic storage areas appurtenant to a Unit.

Tha portion of the property upon which heating and air conditioning equipment
s@mg a Unit is located shall constitute a Limited Common Element allocated

sp@cally to the Unit served by such equipment.

12 Qccupant. Any person or persons in possession of a Unit,
including¥nit Owners, the family members, lessees, guests and invitees of such
person or @sons‘ and family members, guests and invitees of such lessees.

1.13 Person. A natural person, corporation, partnership, trust or
other legal or Commercial entity, or any combination thereof.

1.14 Plans. The plans of the Condominium, recorded in Unit

Ownership File No. _ﬁ\ the Office of the Register of Deeds for Currituck
County, North Caroli vj“d by the Act made a part of this Declaration.

1.15 E[ap}#'&e survey plat depicting the Condominium and the
location of the building on the property, recorded in Unit Ownership File No. __
in the Office of the Register Of%\ eds for Currituck County, North Carolina, and
by the Act made a part of this ]}é:laration.

1.16 Property. Tke);eal estate described on Exhibit A, and the
real estate described on Exhibit A-l,‘@added by Declarant pursuant hereto,
together with all building and improvergents now or hereafter constructed or
located thereon, and all rights, privileges, easements and appurtenances belonging
to or in any way pertaining to said real est

®)
1.17 Rules and Regulations. Qhe rules and regulations of the
Condominium promuigated by the Executive @d from time to time.

1.18 Special Declarant Rights. rights as defined in Section
47C-1-103(23) of the Act for the benefit of a Decla including but not limited
to the following: to complete the improvements indic lfg on the Plans; to
maintain sales offices, management offices, models and'signs advertising the
Condominium; to exercise any development right as defined in Section 47C-2-110
of the Act; to use easements through the Common Elements; to elect, appoint or
remove members of the Board during the Declarant Control pegiod; to withdraw
any portion of the Property from the Condominium, and to ad%ditional Real
Estate. Declarant shall have no right to subdivide or convert Udigs owned by
Declarant. O

1.19 Unit. A portion of the Condominium, whelherﬁot
contained solely or partially within a building, together with its percentage of
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\Xundivided interest in the Common Elements as set forth on Exhibit B. Each Unit is
d@'gna!ed and delineated on the Plans. .

O 1.20 Unit Boundaries. The boundaries of each Unit, both as to
vertifaband horizontal planes, as shown on the Plans, are the undecorated surfaces
of the é'meter walls, exterior doors and exterior windows facing the interior of
the Unit‘,&e undecorated surfaces of the ceiling facing the interior of the Unit, and
the topmo@ rfaces of the subflooring, and include the decoration on all such
interior and Yppmost surfaces, including, without limitation, all paneling, tiles,
wallpaper, pai(f,(ﬁnished flooring and any other materials constituting any part of
the decorated surfaces thereof, and also includes all spaces, interior partitions and
other fixtures and improvements within such boundaries. Also included as a part
of the Unit shall be those portions of the heating and air conditioning system for
the Unit which are loc@d within the perimeter walls of the Unit and those
portions of the heating air conditioning system located in the Common
Elements, wherever local @

1.21 Quﬂ%l The person or persons, including the
Declarant, owning a Unit in fe \?—nple.

1.22 Additiona g\%},ﬁsmxg, The real estate described in Exhibit
A-1 together with all buildings and ¥mprovements now or hereafter constructed or
located thereon, and all rights, privileges, gasements and appurtenances belonging
to or in any way pertaining to said real ¥state.

123 Ihﬁﬁm.[imlt_gm@he Planned Unit Development
community consisting of single-family lots afDresidences, multi-family parcels and
recreational and supporting facilities and whicK cludes commercial parcels and an
eighteen-hole golf course on the Currituck Couxfy Outer Banks of North Carolina,

near the Village of Corolla, situated on an appro tely 587 acre tract of land
that was originally part of the Currituck Shooting property.

1.24 Currdtuck Club Declarant. Th?%a{‘rituck Associates -
Residential Partnership, and any persons or entity who 13 specifically assigned the
rights and interests of Declarant under the Declaration of Covenants, Conditions
and Restrictions for The Currituck Club, Phase 1 and 2.

1.25 ] Declaration. The D1 ation of
Covenants, Conditions and Restrictions for The Currituck Club, es | and

2, recorded in Deed Book 377 at page 281 in the the Currituck Co \év&legister of

Deeds office.
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\/ 1.26 The Currituck Club Architectural Control Committee, The
Archigectural Control Committee for The Currituck Club.established in Article O
FoW¥réf The Currituck Club Declaration.

M7 Currituck Club Association. The Currituck Club Property
Owners éssociation, Inc. created by The Currituck Club Declarant for The
Currituck'Chb.

1.28® Currituck Golf Course Qwner. The Currituck Associates-

Golf Course Par@érship and any person or entity who owns the eighteen-hole golf
course at The Currituck Club.

ARTICLE II
2.1 mu%@ Declarant hereby submits the Property to the
Act.
22 Name. Thk’?"ropeny shall hereafter be known as

Windswept Ridge Golf Villas.

23 jvisi i W its.
Declarant, pursuant to the Act, and to eﬁiish 2 plan of condominium ownership

for the Condominium, does hereby divide the property into one phase (Phase I)

containing one (1) building with the building g hereby divided into fifteen (15)

Units for a total of fifteen (15) Units in Phase d does hereby designate all such \D
Units for separate ownership, subject however, whe provisions of Section 2.4

hereof.

. 2.4 Alterations of Units. Subjec‘t% he provisions of the
Bylaws, a Unit may be altered pursuant to the provisi@ﬁof Section 47C-2-111
and 47C-2-112 of the Act. ((

2.5 Limited Common Elements. The Limited Common

elements serving or designed to serve each Unit are hereby allocated solely and
exclusively to each such Unit. O

2.6 Unit Allocations. The allocations to each U@ ofa
percentage of undivided interest in the Common Elements and of a ;@entage of
the Common Expenses are as stated on Exhibit B. The allocation ofuqdﬂided
interest in the Common Elements and of the Common Expenses has beeg)(\
determined by a ratio formulated upon the relation that the square foot aroQ/b'f
each Unit bears to the then aggregate square foot area of all Units. The vot¢Syre

.
5
N
'

O

<
2
%
&
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\Xequally allocated to all Units with each Unit Owner having one (1) vote for each

U@owned. .

[OFX] Encumbrances. The liens, defects and encumbrances
affecfing,the Property to which the rights of Unit Owners and Occupants are
hereby ée subject are set out on Exhibit C.

2300 Condominjum Ordinances. The Condominium is not
subject to an@ode, real estate use law, ordinance, charter provisions, or
regulation (I} p(Ehibiling the condominium form of ownership, of (ii) imposing
conditions or requirements upon a condominium which are not imposed upon
physically similar developments under a different form of ownership. This
statement is made pursuant to Section 47C-1-106 of the Act for the purpose of
providing marketable @to the Units in the Condominium.

29 %ﬁﬂmﬂuﬁﬂm‘&lﬂhﬁ Declarant hereby
reserves all Special Declar p(b{{jghts, as defined in Article 1.18.

\((\ ARTICLE III

¥

3.1 's Ri iti . Declarant
expressly reserves the right to add the Additional Real Estate to the Condominium.

All or part of the Additiona! Real Estate identified and described on Exhibit A-1
may be added to the Condominium at diﬂ‘e@ times, but no assurances are made
in regard to the order in which such portions@gy be added. Declarant shall have
no duty or obligation of any kind to add any of(@}l of the Additional Real Estate.
The method of adding the Additional Real Estatéo the Condominium shall be
pursuant to Section 47C-2-110 of the Act.

)

- 32 . . . . .
Residential Use. The maximum number of additional g s that may be created

within the Additional Real Estate is seventy-eight (78) Units. All of such Units
will be restricted exclusively to residential use.

33 Compatibility of Style, etc. Itis Declara{?\present intent

that any buildings and Units that may be erected upon the Addnigaal Real Estate
or a portion thereof will be compatible with the other buildings i%
Condominium in terms of architectural style, quality of constructio d size.
However, Declarant expressly reserves the right to change the archit\%}ral style
and size of any buildings and Units that may be erected upon the AddiKo! | Real
Estate.
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‘X 34 Applicability of Restrictions, Ete. All restrictions in this /\
Deglaration and the Bylaws affecting use, occupancy and, alienation of Units will I
a%to any and all additional Units that may be created within the Additional Real

s

E

5 Vi . In addition to
the build{pys and Units that may be erected upon the Additional Real Estate or a
portion th@of, the other improvements and Common Elements that may be made
or created upGp or within the Additional Real Estate or each portion thereof which
may be add he Condominium will be generally similar in quality and quantity
to the improvements and Common Elements located in the Condominium.

36 icability i it}
Added. The assurancegade in this Article I will not apply with respect to any
Additional Real Estate{pa{ is not added to the Condominium. In the event that
Declarant shall not expanthe Condominium by the use of any portion of the
Additional Rea!l Estate, Decfagant shall have the right to develop all or any portion
of the Additional Real Estat Neut restriction.

37 i f i d
Expenses. If Declarant adds the itional Real Estate, or portions thereof| to the
Condominium, the percentage intergst of each Unit Owner in the Common
Elements and the Common Expenses@ll be determined by a ratio formulated
upon the refation that the square foot arga)of each Unit bears to the then aggregate

square foot area of all Units. O
ARTICLEQY &D
S

Easements ¢,
4.1 Encroachments. In the even gbat, by reason of the
construction, reconstruction, rehabilitation, alteratio

improvement of the
buildings or improvements comprising a part of the Pr\? y, any part of the
Common Elements now or hereafter encroaches upon aman of any Unit, or any
part of Common Elements, or upon any part of another Unit, on an easement for
the continued existence and maintenance of each such encroachment is hereby
declared and granted and shall continue for so long as each such encroachment
exists, provided that in no event shall on an easement for such &acfoachment be
created if such encroachment is detrimental to or interferes with the'reasonable use
and enjoyment of the Common Elements or Units so encroached upos.

42 Easements Through Walls. Easements are herebf&glared

and granted to the Association and to such persons as are authorized by
Association, to install, lay, maintain, repair and replace any chutes, flues, décds,

%

9,

<
2
Q‘j
&
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\Xven!s, pipes, wires, conduits and other utility installations, and structural
components running through the walls of the Units, whether or not such walls lie
i_whole or in part within the boundaries of any Unit.

4.3 ir, Maintai R
Wher: in, and whenever by, this Declaration, the Bylaws or the Act, a Unit
Owner,? Association, the Board or any other person, is authorized to enter
upon a r the Common Elements to inspect, repair, maintain, restore or
reconstrucm‘bor any part of a Unit or the Common Elements, such easements as
are necessary {d( such entry and such repair, maintenance, restoration or
reconstruction are hereby declared and granted

44 Easements for Utilities. The Units and Common Elements
shall be, and are herebymade subject to easements in favor of the Declarant (until
Declarant shall have s%ed all of its obligations under the Declaration and
Bylaws and all commit in favor of any Unit Owner and the Association), the
Association, appropriate f:ifi and service companies and governmental agencies
or authorities for such utilitfa&d service lines and equipment as may be necessary
or desirable to serve any portién of the Property. The easements provided for by
this Section 4.4 shall include, Wit’%nout limitation, rights of Declarant, the
Association, any providing utility(any service company, and any governmental
agency or authority and any of theio install, lay, maintain, repair, relocate and
replace gas lines, pipes and conduits,@ater mains and pipes, sewer and drain lines,
telephone wires and equipment, televisierf and equipment facilities (cable or
otherwise), electrical wires, conduits and equipment and ducts and vents and any
other appropriate equipment and facilities ¢¥9r, under, through, along and on the

! Units and Common Elements. Notwithstam'@ the foregoing provisions of this
Section 3.4, unless approved in writing by the®pit Owner or Unit Owners affected
thereby, any such easement through a Unit shal located either in substantially
the same location as such facilities or similar facililes existed at the time of first
conveyance of the Unit by the Declarant to a gran ther than the Declarant, or
s0 as not to materially interfere with the use of occi cy of the Unit by its

Owners. ((

4.5 y i }
Owner's Easement.

(a) Declarant hereby reserves such easeme rough the
Common Elements as may be reasonably necessary for the purp of discharging

its obligations, exercising Special Declarant Rights, and completing the
development and construction of the Condominium, which easementg$hall exist as
long as reasonably necessary for such purpose.
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\X (b) Declarant, its successors and assigns and any other entity
owning the Additional Real Estate, or any portion thereof and Declarant's
gagees, shall have and does hereby reserve a perpetual nonexclusive right and
eas¢ment of use of those portions of the Common Elements of the Condominium
used @streets or driveways, including the street entrance from North Soundview
Trail ir@)\ase 1, and of use of any and all water lines; sewer lines, lift station; storm
drains; ric, telephone or cable television wires or conduits; gas lines; or similar
utilities fa Q’Ues that are a part of the Common Elements, to the extent reasonably
(ﬁeclarant, or such other owner of the Additional Real Estate, or a
portion therei have ingress and egress to and from the Additional Real Estate
over the Common Elements, and to provide drainage facilities and utility services
including sewer lines, the use of the lift station and the use of the storm water
detention ponds, drainage easements, storm drains and other drainage facilities to
the Additional Real Esﬁ% Provided, however, the owner of the Additional Real

)

necessary foi

Estate exercising such rights and easements shall contribute a reasonable pro-rata

share of the cost of the ope€ration and maintenance of the utility facilities and other
portions of the Common E%%ms so utilized. These easements and rights may
not be changed without the pfior written consent of all parties entitled to the
exercise of such easements anXnights. Any easements rights of Declarant's
mortgagees shall terminate upon\atisfaction and cancellation of that mortgagee’s

deed of trust.

.

(c)  Declarant hereb@'cserves and grants to The Currituck Golf
Course Owner, and its successors and agsigns and any other entity owning The

Currituck Club eighteen-hole golf course, a perpetual non-exclusive right and

easement of use of those portions of the C on Elements of the Condominium P
for any golf course irrigation lines and golf coprye cart paths which may be located (\\-)
on portions of the Common Elements. O

5, All easements and rights
described in this Article IV are appurtenant easeme nning with the land, and
except as otherwise expressly provided in this ArticleN}shall be perpetually in full
force and effect, and shall inure to the benefit of and be¥ipding upon Declarant, its
successors and assigns owning the Additional Real Estaté, or any portion thereof,
Declarant's mortgagees, the Association, Unit Owners, Occupants, First
Mortgagees and any other person having any interest in the Condominium or any
part thereof. The Condominium and every part thereof shall be %yed and

4.6

encumbered subject to and together with all easements and right§S-described in this
Article IV, whether or not specifically mentioned in any such conveyance or
encumbrance.
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\X ARTICLE V

o o :
1 ance wi | Y
ighs. Each Unit Owner and Occupant shall comply with all applicable
provisionsBEthe Act, this Declaration, the Bylaws, the Articles of Incorporation of

the AssociafyQs, and the Rules and Regulations promulgated by the Board or the
Association, ended. In addition, each Unit Owner and Occupant shall
comply with :f?m licable provisions of the The Currituck Club Declaration.
Failure to comply shall be grounds for on an action by the Association, on an
aggrieved Unit Owner, or any person adversely affected, for recovery of damages,

injunction, or other relief.

. The Condominium shall

52
with the provisions of the Act, this Declaration and

be administered in accord

the Bylaws. \((\

5.3 d:

(a) Except as mdy be otherwise expressly provided in this
Declaration, each unit shall be used fO(\"esidential purposes only. No trade or
business of any kind may be conductedQ.ease or rental of a unit for residential
purposes shall not be considered to be a \Q'c‘?ation of this Covenant, so long as the
lease is in compliance with the provisions of this Declaration, the Bylaws and
reasonable Rules and Regulations adopted b@e Board.

e Declarant may erect any sign
hich is visible from outside his
jtten permission of the Board;
e sign not more than five

(b) No Unit Owner other thao
on or in his Unit or any Limited Common Eleme
Unit or from the Common Elements without prior
except for a "For Sale" or "For Rent" or other simild
(5) feet in front of his Unit for a reasonable time not td¥xceed 3 feet by 2 feet in
size. Except as reserved by Declarant, no billboards, unsightly objects, or
nuisances shall be erected, placed or permitted to remain bn the property subject to

this Declaration.

(©) The foregoing provisions of this Section or any other
provision of this Declaration or the Bylaws notwithstanding, De%ﬂ shall have
on an easement to maintain sales offices and models for sales of Uipds throughout
the Condominium. Declarant shall have the right to relocate, from tife? to time,
and to discontinue and reestablish, from time to time, within the Cond ium,
until all of the Units have been conveyed to a Unit Owner other than a Dgﬂ%ram,
any one or more of such offices or models. Declarant also shail have the N'gh? to
change the use or combination of uses of such offices or models, provided tl(a\

10

Book 398 Page 037



biok 398 pase 38

uch offices or models shall be used only for sales offices or models. The total
number of such offices or models maintained at any time Qy a Declarant shall not :
d four (4), and the size of any such refocated or re-established office or

e
%I shall not exceed the size of the largest Unit in the Condominium.

O d) Declarant shall also have on an easement to maintain signs
on theé’ mon Elements advertising the Condominium untif all of the Units have
been co%d to Unit Owners other than a Declarant. Declarant shall remove all
such signs\iot later than thirty (30) days after all of the Units have been conveyed
to Unit Ow ther than Declarant and shall repair or pay for the repair of all
damage done %'{Jremoval of such signs.

54 \ Waste. Nothing shall be done to or
kept in any Unit or the Common Elements that will increase any rate of insurance
maintained with respe€tso the Condominium without the prior written consent of
the Board. No Unit Owfigr or Occupant shall permit anything to be done to or
kept in his Unit or the Co@@non Elements that will result in the cancellation of
insurance maintained with r@]ﬁct to the Condominium, or that would be in

violation of any law, or that wilkresult in the commitment of waste (damage,
abuse, or destruction) to or in his*Unit or the Common Elements.

5.5 o) | . No Unit Owner or
Occupant, except Declarant during eclarant Control Period, shall alter,
construct anything upon, or remove ai ing from, the Common Elements, or

paint, decorate, landscape or adorn any portion of the Common Elements, without

the prior written consent of the Board. O
56 mmumm&mﬁ% ‘\D
57 . Pets. No animals, h'vesto@ or poultry of any kind shall be

raised, bred, or kept in any Unit or in the CommorrRlements except that a

reasonable number of dogs, cats or other household@ts may be kept in any Unit

subject to the rules and regulations adopted by the B .

5.8 Rules and Regulations. In addition to the foregoing

restrictions, conditions and covenants concerning the use of the Condominium,
reasonable rules and regulations not in conflict therewith and suppiementary
thereto may be promulgated and amended from time to time b Board or the
Association, as more fully provided in the Bylaws.

5.9 ricti ith 7

Each Unit Owner and Occupant shall be subject to all restrictions, congditiens and
covenants of this Declaration, and all such restrictions, conditions and c%nts

shall be deemed to be covenants running with the land, and shali bind eve! rson

11 i
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aving any interest in the Property, and shall inure to the benefit of every Unit
Owner

O 5.10 Storage and Parking of Vehicles. No motor vehicle (other
thaii’prjvate passenger vehicles including motorcycles, conversion vans and
pix:k-{‘i nd small trucks which shall be currently licensed and inspected) including
commg)} | vehicle, truck (other than pick-up and small truck), tractor, mobile
home o%er (either with or without wheels), camper, camper trailer, boat or
other wat fi, boat trailer, or any other transportation device of any kind, shall
be parked o\ﬁ ed in or upon the Common Elements except in any area provided
by the Associé&{m for such storage and subject to rules, regulations and fees
charged by the Association, or parked or stored within any street right-of-way.
No Unit Owner or Occupant shall repair or restore any vehicle of any kind upon
the property, except for,emergency repairs, and then only to the extent necessary
to enable movement t@éof to a proper repair facility. Notwithstanding the above,
temporary parking ofve@cles involved in deliveries to a Unit or the Community

Center shall be allowed. O

SN
5.1 ExterigPnd Visible Interior Improvements.

.

(a) No awningsyshades, screens or other item shall be attached
to, hung or used on the exterior g\a y window or door of 2 unit or on the exterior
of any building without the prior w tﬁtgl consent of the Board of Directors. All
shades, blinds, drapery linings and ot Q{{window treatments visible from the
exterior of 3 unit on any window or dobr shall be white or off-white. Outside
clothes lines or other outside facilities for dpying or airing clothes are specifically
prohibited and shall not be erected, placed aintained on any portion of the
Condominium, nor shall any clothing, rugs, %y other item be hung on any
railing or fence enclosing any patio or upstair. gdows_

. (b) No unit owner shall install %Iectrical or telephone wire,
television antenna, air conditioning unit, or other m&dhine anywhere on the
Condominium in such a fashion that it is visible anywée outside of a Unit.

512 Prohibitions on Use of Commeon Elements. Except with the
specific written approval of the Board, the Common Elements, including Limited
Common Elements, shall not be used for temporary or permanent storage of
supplies, personal property, trash or refuse of any kind, other tf&psin common
trash receptacles placed at the discretion of the Board, nor shall sfsh areas be used
in any way for the drying or airing of clothing, rugs or other fabricoEmrances,
sidewalks, yards, driveways, parking areas and stairways shall not b tructed in
any way, other than normal usage by a Unit Owner. No activities shal] be\carried
on nor condition maintained by any Unit Owner, either in his Unit or upomthe
Common Elements, if such activities should despoil, or tend to despoil, '?b

12 - ¥’
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pearance of the Property. No "garage", "attic sales" or "yard sales" shall be
permitted outside of a Unit. It is expressly acknowledged and agreed by all parties
c rmed that this section is for the mutual benefit of all Unit Owners of the
Pr y and is necessary for the protection of the Unit Owners and is enforceable
by théRoard or by any one or more Unit Owners through the Board of Directors.
The proyisions of this section shall not prevent the temporary placement on
Commdrkjements of closed sanitary containers approved by the City of Charlotte
or the Bogrg on garbage collection days.

513 ‘é Nuisances. No nuisances shall be allowed upon the
Property and n(ﬁerson shall engage in any use, practice or activity upon the
Property which is noxious, offensive or a source of annoyance to Unit Owners or
their tenants or which unreasonably interferes with the peaceful possession and
proper use of the Condoinium Property by any Unit Owner and/or tenants. No
exterior speakers, horn§, whistles, bells or other sound devices except security
devices used exclusivel security purposes, shall be located, used or placed on
the Property. All parts of (i Property shall be kept in a clean and sanitary
condition, and no rubbish, re@w or garbage shall be allowed to accumulate and no
fire hazard shall be allowed togxist. Any Unit Owner who shall dump or place (or
permit his family, tenants, gues s(or agent to do so) any trash or debris upon any
portion of the Property shall be ligbie to the Association for the actual cost of
removal thercof or the sum of $100,09; whichever is greater, and the same shall be
added to and become a part of the a ment next coming due to which the Unit
Owner of his Unit is subject. No Unit%s er shall permit any use of a Unit or of
the Common Elements which will incredse the rate of insurance upon the Property.
The Association and its Agent shall have the sight to remove any item or items left
outside a Unit on the Common Elements oﬁging on a patio fence or from on an

upstairs window.

5.14 Lawful Use. No immoralQsproper or unfawful use shall be
made of the Condominium Property or any part therpof.
All valid laws, zoning ordinances and regulations of ®vemmental bodies having
jurisdiction thereof shall be observed.

5.15 Access to Units. The Association and its agent shall have
access to each Unit from time to time during reasonable working hours, upon oral
or written notice to its Unit Owner or occupant of the Unit, as may be necessary
for the maintenance, repair or replacement of any of the Comm lements. The
Association and its agents shall also have access to each Unit at ajymes without
notice, as may be necessary to make emergency repairs to prevent @age to
Common Elements. \((\

13
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O
v ARTICLE VI

O Assessments
1 Assessment Liens. The Board has the power to levy
assessr@!s against the Units for Common Expenses. Such assessments, together
with int at the rate of two (2%) percent above the prime rate of interest

charged bfAdationsBank, as it changes from time to time, per annum, costs and
reasonable aitdyney's fees shall be a lien on the Units against which they are
assessed, and y payment thereof becomes delinquent, the lien may be
foreclosed and the Unit sold, or a money judgment obtained against the persons
liable therefor, all as set forth in the Bylaws.

6.2 nal Liability of N t: Liability
(2) Thi Péfignal obligation for assessments which are
delinquent at the time of traifsfer of a Unit shall not pass to the transferee of said

Unit unless said delinquent asx)s&'n’ems are expressly assumed by said transferee.

(b) Any transfe(& referred to in (a) above shall be entitled to a
statement from the Board, pursuant\{-&'Section 6.2 of the Bylaws, and such
transferee's Unit shall not be subject tQ¥ lien for any unpaid assessments against
such Unit in excess of the amount therei{y?et forth.

(c) Where a First Mongs@e, or other person claiming through
such First Mortgagee, pursuant to the remedigs)provided in a mortgage or deed of
trust, or by foreclosure or by deed, or assignment, in lieu of foreclosure, obtains
title to a Unit, the liability of such First Mortgagee or such other person for
assessments shall be only for the assessments, or allments thereof, that would

become delinquent, if not paid, after acquisition of tiije. For purposes hereof, title
to a Unit shall be deemed acquired by foreclosure upefgxpiration of the applicable
period of redemption. ((

(d) Without releasing the transferor from any liability therefore,

any unpaid portion of assessments which is not a lien under (b) above, or,
resulting, as provided in (c) above, from the exercise of remedies in 2 mortgage or
deed of trust, or by foreclosure thereof or by deed, or assignme@!n lieu of such
foreclosure, shall be a Common Expense collectible from all Uni ners,
including the transferee under (b) above and the First Mortgagee of shch other
person under  above who acquires ownership by foreclosure or by Q@EE or
assignment, in lieu of foreclosure.

14 X

Book 398 Page 041



S
OO@
X,
e
O. o
X Bk 395 pace 42

Q)\/ 6.3 Prohibition of Exemption from Liability for Contribution
wi . No Unit Owner may exempt himself from liability for O

i€ phare of the Common Expenses assessed by the Association by waiver of the
usgyr enjoyment of any of the Common Elements or by abandonment of his Unit
or ogtgrwise Assessments are not subject to credit or set off for any reason
with @prior written approvaj of the Board.

¢ [ . The
annual asse§sments provided for herein shall commence as to all Units on the first
day of the month following the conveyance of the first Unit by the Declarant, The
first annual assessment shall be adjusted according to the number of months then
remaining in that fiscal year. The initial monthly assessment for the first calendar
year shall not exceed $ per month with the Board reserving the right to
charge a lesser amougor the first year.

9

6.5 izati iation; Worki i . Upon
acquisition of record title t\Q)a(Unit, each Owner shall make a non-refundable
contribution to the working sgial fund of the Assaciation in on an amount equal
to one-sixth (1/6th) of the amogn{ of the annual assessment for that Unit as
determined by the Board. This affpunt shall be paid by the buyer at the closing of
the purchase of the Unit and shall isbursed to the Association. Such
contributions are not to be consider@s advance payments of the normal monthly

assessments.
A.RTIC@VH :)
7.1 Common Elements. ‘%
(a) By the Association. The man ent, replacement,
maintenance, repair, alteration, and improvement of the\%ommon Elements shall

be the responsibility of the Association, and subject to the provisions of Section
7.2 hereof, the cost thereof shall be a Common Expense to the extent not paid by
Unit Owners pursuant to Section 7.1(b) hereof. In addition, the Association shat
be responsible for providing and paying for water and sewer fof 2l Units. All
damage caused to a Unit by any work on or to the Common Elef@ms done by or
for the Association shall be repaired by the Association, and the cgShthereof shall
be a Common Expense.

(b) By Unit Owners. Each Unit Owner shall pay al\f“ ts to
repair and replace all portions of the Common Elements that may becom @maged

%
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%r destroyed by reason by his intentional acts or the intentional acts of any
Occppant of his Unit. Such payment shall be made upon demand made by the
Axsokiation.
O _ I
(‘7.2 i with L
(? Any Common Expenses associated with the maintenance,
repair, or r%emem of a Limited Common Element shall be assessed against the
Unit, or in eq¥alghares to the Units, to which such Limited Common Element was
allocated at thetime the expense was incurred.

(b) In addition, the Association may assess any Common
Expense benefitting leﬁaﬂ all of the Units against the Units benefitted in
proportion to their Co \5n Expense liability.

73 le_@ Each Unit Owner shall maintain his Unit, and any
limited Common Elements aﬁs}tenant thereto, at all times in a good and clean
condition, and repair and replage} at his expense, all portions of his Unit; shall
perform his responsibilities in su manner as not to unreasonably disturb other
Occupants; shall promptly report t§ Yhe Board, or its agents, any defect or need for
repairs, the responsibility for which igAhat of the Association; and, to the extent
that such expense is not covered by th@yproceeds of insurance carried by the
Association, shall pay all costs to repain replace any portion of another Unit
that has become damaged or destroyed by reason of his own acts or omissions, or
the acts or omissions of any Occupant of hi it. Such payment shall be made
upon demand by the Unit Owner of such oth&~{Jnit. Nothing herein contained
shall modify any waiver by insurance companietgf rights of subrogation.

7.4 Waiver of Claims. Except as provided in Section
7.5(a) and (b), the Association agrees that it shall no claim against a Unit

Owner or Occupant, and each Unit Owner and Occu agrees that he shail make
no claim against the Association, the members of the é/:i , officers of the
Association, or employees or agents of any thereof, or aéle st any manager
retained by the Board, or his or its officers, directors, employees or agents, or
other Unit Owners or Occupants, for any loss or damage to any of the Property, or
to a Unit of personal property therein, even if caused by the omission or neglect of
any one or more of such persons and all such claims are hereby é&ed and
released; provided, that this waiver shall not apply to any such losdr damage due
to intentional acts.

16
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(a) By the Association. The Associatic;n, and any person

ized by the Association, may enter any Unit or any of the Limited Common

aut]
Elem in case of any emergency or dangerous conditions or situation originating
in or thyeqtening that Unit or any of the Limited Common Elements. The

Associal and any person authorized by the Association, after reasonable notice
to a Unit er or Occupant, may enter that Unit or any of the Limited Common
Elements for'the purposes of performing any of the Association's powers under the

jon or the Bylaws with respect to that or any other Unit, any
Limited Comm§n' Elements, or the Common Elements. Notwithstanding Section
7.4, the Association shall be responsible for the repair of any damage caused by the
Association or its authorized person to the entered Unit, and the cost thereof shall
be a Common Expense. All such entries shall be made and done so as to cause as
little inconvenience as ible to the Unit Owner and Occupant of the entered
Unit or any portion of th@imited Common Elements allocated to the Unit Owner.

(b) i . Each Unit Owner and Occupant shall
allow other Unit Owners and Qé®upants, and their representatives, to enter his
Unit, or Limited Common Elemems allocated to his Unit, when reasonably
necessary for the purpose of alteriig) maintaining, repairing or replacing the Unit,
or performing the duties and obligg%;:om under the Act, this Declaration or the
Bylaws, of the Unit Owner or Occupag)making such entry, provided that requests
for entry are made in advance and that s\lfiuh entry is at a time convenient to the
Unit Owner or Occupant whose Unit or Limited Common Element is to be
entered. In case of on an emergency or da ous condition or situation, such
right of entry shall be immediate. Notwiths%ng Section 7.4, the person making Q
such entry shall be responsible for repair of a &mage caused by such person to '
the entered Unit or Limited Common Element.

ARTICLE VI %
Insurance ‘é
8.1 Casualty Insurance. The Association shall maintain, to the

extent available, casualty insurance upon the Common Elements in the name of,
and the proceeds thereof shall be payable to, the Association as trustee for all Unit
Owners and First Mortgagees as their interest may appear, and p€ disbursed
pursuant to the Act. Such insurance shall be in on an amount eq
than one hundred percent (100%) of the full insurable value of the
replacement cost basis exclusive of land, excavations, foundations an
normally excluded from property policies, and shall insure against sucl %;Qs,s and
contain such provisions as the Board from time to time shall determine, butat a
minimum shall conform in all respects to the requirements of the Act, and Ea.ll

\8’
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\Xprovide that, notwithstanding any provision thereof that gives the insurer on an

election to restore damage in lieu of making a cash settlement, such option shall
be exercisable if such restoration is prohibited pursuant to Section

430)3-113(h) of the Act.

O?%,Z Public Liability Insurance. The Association shall maintain

public Fahjlity insurance for the benefit of the Unit Owners, Occupants, the
Associa the Board, the managing agent, if any, the Declarant, and their
respective'gffjcers, directors, agents and employees, in such amounts and with
such coveraBexs shall be determined by the Board; provided that the public
Hability insurﬁe shall be for at least One Million Dollars ($1,000,000.00) per
occurrence for death, bodily injury and property damage. Said insurance shall
comply in all respects with the requirement of the Act and shall contain a
severability-of-interestendorsement precluding the insurer from denying liability
because of negligent of any insured; insure all of such benefited parties against
such liability arising ouf.8f or in connection with the use, ownership or
maintenance of the Comfadn Elements, and the streets, sidewalks and public
spaces adjoining the Cond¥finium; and insure the Association, the Board, the
managing agent, if any, and t{fﬁ)respective officers, directors, agents and
employees against such liabilityArising out of or in connection with the use or

matatenance of the Units. Q!
83 ideli . If available at reasonable cost, fidelity
coverage shall be maintained by the iation in commercial blanket form

covering each director and officer of the Association, any employee or agent of the
Association and any other person handli responsible for handling funds of the
Association in the face amount of at leas':%'eater of (I) one and one-half (1 %)
times the estimated annual operating expenses-and reserves of the Association, or
(ii) the sum of three months' aggregate assessc} ts on all Units plus the
Association's reserve funds. Such bonds shail ain on an appropriate
endorsement to cover persons who serve withou pensation. The premium on
such bonds shall be a Common Expense.

8.4 Insurance Unavailable. If the ir@rance described in
Sections 8.1, 8.2, or 8.3 is not reasonably available, the
Association shall promptly cause notice of such fact to be har@_;\delivered or sent

prepaid by United States mail to all Unit Owners.

O
8.5 Other Ipsurance. The Association may procyatsuch other
insurance, including worker's compensation insurance, as it may frome)me to time
18 \8
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\Xdeem appropriate to protect the Association or the Unit Owners. If at least one
Uiit is subject to mortgage financing, the Association shall obtain and keep in Q

e such insurance as such mortgagee shall reasonably require from time to time.

OO 86 Insurance Trustee. The Board may engage, and pay as a
Com Expense, any appropriate person to act as on an insurance trustee to
receivi disburse insurance proceeds upon such terms as the Board shail
determi @onsistent with the provisions of the Act and this Declaration.

23.7\é Individual Policy for Unit Owners. Each Unit Owner is
required to obtain insurance, at his own expense, affording personal property,
additional living expense, condominium assessment, personal liability, and any
other coverage obiainable, to the extent and in the amounts such Unit Owner
deems necessary to pgetect his own interest; provided that such policy shall insure
one hundred (100%)‘péicent of the cost of the improvements and betterments of
the Unit; provided, further that any such insurance shall contain waivers pursuant
to Section 7.4 and shall @w’de that it is without contribution as against the
insurance purchased by th&ASociation. If a casualty loss is sustained and there is
a reduction in the amount o proceeds that would otherwise be payable on the
insurance purchased by the Asydciation due to the proration of the insurance
purchased by a Unit Owner und€ Yiis Section, such Unit Owner shall be liable to
the Association to the extent of sugh Teduction and shall pay the assigns the
proceeds of his insurance, to the ex@ of such reduction, to the Association.

ARTIGES IX |
ijhx_mo@qg& Q

If all or any part of the Property shall b aged or destroyed, the same
shall be repaired or replaced unless: (1) the Condgminium is terminated, (2) repair
or replacement would be illegal under any State or | health or safety statute or
ordinance, or (3) the Unit Owners elect not to rebuiﬁ replace by on an ninety
percent (90%) vote, including one hundred percent (180%) approval of owners of
Units not to be rebuilt or owners assigned to Limited Common Elements not to be
rebuilt. All proceeds of insurance shall be used and applied in accordance with the

provisions of Section 47C-3-113(e} and (h) of the Act. O
ARTICLE X [e)
O
Condemnation o

In the event of a taking by eminent domain, or by a conveyance\éa‘ﬁeu
thereof, of all or any part of the Property, the awards paid on account the(épf shall

19 Q)
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be)applied in accordance with Section 47C-1-107 of the Act and Section 9.2 of the

73
@)
o ARTICLE XI

¢

% o

The C minium may be terminated only in strict compliance with
Section 47C-2- l?@fthe Act and Section 9.4 of the Bylaws.

ARTICLE XTI
%
This Declaration ma@ amended only in strict compliance with the Act,
including, without limitation, S€ctions 47C-2-105 and 47C-2-117 of the Act,

except that no amendment alteri(g Or impairing Special Declarant Rights may be
made without the written consent M‘;Declaram.

.

ARTIQRE XIII

The following provisions shall take prec%ce over all other provisions of
this Declaration and Bylaws: Q

] 13.1 . Any
amendments to this Declaration or to the Bylaws duri e Declarant Control
Period shall be subject to the prior approval of all First égagees, provided,
however, that, if any First Mortgagee fails to respond to alwritten request for
approval within thirty (30) days of said request, approval shall be deemed to have

been given by such First Mortgagee.

13.2 vailabili ini
inanci . The Association shall, upon request andduring normal
business hours, make available for inspection by Unit Owners and theBirst
Mortgagees and the insurers and guarantors of a First Mortgage on anyAhit,
current copies of the Declaration, the Bylaws, other rules and regulation\)(\
governing the Condominium and the books, records and financial statemengs*of the
Association. The Association shall provide a financial statement for the precﬁdjng

20 X
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\Xﬁscal year if requested in writing by a First Mortgagee or insurer or guarantor of a
First Mortgage. The Association shall, upon request and during normal business
rs, make available for inspection by prospective purchasers of Units, current
coips of the Declaration, Bylaws, the Rules and Regulations governing the
Cor@mlnium, and the most recent annual financial statement.

<

time of tra
Unit unless

@,

3 C ! li
. The personal obligations for assessments which are delinquent at the
r of a Unit shall not pass to the successors in title or interest to said

a&d(delinquenl assessments are expressly assumed by them,

13.4 Rights of Action. The Association and any aggrieved Unit
Owner shall have a right of action against Unit Owners and any aggrieved Unit
Owner shall have a right of action against the Association for failure to comply
with the provisions o% Declaration, the Bylaws and the Rules and Regulations,
and decisions of the Afgdciation made pursuant to authority granted to the
Association in this Dectafalion and the Bylaws.

13.5 . Any management
agreement between the Declargrh'or the Association and a professional manager or
any other agreement providing f§services of the sponsor or Declarant shall be
terminable by either party thereto Qﬁhhout cause and without payment of a
termination fee upon not more than @)ny (30) days' prior written notice and shall
not exceed a term of three (3) years, s%bjéct to renewal by the consent of both

parties.
The right of a Unit Owner to sell, KQ

transfer, mortgage or otherwise convey his ifecest in his Unit shall not be subject’
to any right of first refusal. Q

. 13.7 C_anm_ufﬁmm.ﬁ&%ﬁis Section 13.7 shall be
effective only if, at the time this Section would app 6 least one Unit is subject to

mortgage financing. ((

13.6

Any decision to terminate the Condominium for reasons other than
substantial destruction or condemnation of the property shall require the prior
written consent of Eligible Mortgage Holders, as defined in Sectjon 13.9 hereof,
representing at least 67% of the votes allocated to Units subje€ttd First Mortgages
held by Eligible Mortgage Holders, or such greater requiremenr@aeciﬁed by the
Act.

Any amendment to the Declaration or Bylaws which materigfgéhanges any
of the following shall require the prior written consent of Unit Owners héiding at
least 67% of the total votes in the Association and of Eligible Mortgage P{o{ders

21
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\{preseming at least 51% of the votes allocated to Units subject to First Mortgages
hel%Eligible Mortgage Holders, or such greater requirements specified by the

Act ereunder:
% voting rights;
(b) assessments, assessment liens or subordination of such liens;
{c) ‘é reserves for mai 1ce, repair and repl of
Common Eleme(f?,
(d) responsibility for maintenance and repairs;
.
(e) r@ﬁacation of interests in the Common Elements or Limited

Common Elements or righ@to their use, except as provided elsewhere;

H boung%k\s\of any Unit;

(® convertibility of Units into Common Elements or Common
Elements into Units, except as prs%&!fd elsewhere;
) expansion or c\ent action of the Condominium or the

addition, annexation or withdrawal of pripeyty to or from the Condominium,
except as provided elsewhere;

® insurance or fidelity b@s;
O
@ leasing of Units; Q!
(k) imposition of any restn’ctions@ﬂ a Unit Owner’s right to
sell, transfer or otherwise convey his Unit; ®
() a decision by the Association to\e? lish self-management

when professional management had been required previously by any Eligible
Mortgage Holder,

(m) restoration or repair of the Condominium (afler damage or
destruction or partial condemnation) in a manner other than that S5gcified in this

Declaration or the Bylaws,
O

(n) any action to terminate the legal status of the C?ﬁé}(r{ﬂnium
after substantial damage or destruction or condemnation; or e

o

.
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\X (o) any provisions that expressly benefit First Mortgagees or
ingers or guarantors of First Mortgages. .

S

(O Onan addition or amendment to the Declaration or Bylaws shall not be
consieyed material if it is for the purpose of correcting technical or typographical

errors, Qf)for clarification only.

13¢ . This Section
13.8 shali béeffective only if, at the time this Section would apply, at least one
Unit is subjec {o(mongage financing.

Unless First Mortgagees holding at least 66 2/3% of the votes allocated to
First Mortgagees except higher percentages as are required by law, of the First
Mortgagees (based upgmone vote for each First Mortgage owned) and Unit
Owners (other than a rant) holding at least 66 2/3% of the total votes in the
Association have given thelr prior written approval, or such greater requirements
specified in the Act or her \}(e\r have been satisfied, the Association shall not be

entitled to:
(a) by act or\qﬁﬁssion, seek or abandon or terminate the
Condominium;
) change the pro@ta interest or obligations of any Unit for
the purpose of:
(i) Levying assessmep@)r charges or allocating distributions
of hazard insurance proceeds or@)ndemnation awards, or D

(i) determining the pro—rQ@hate of ownership of each Unit

in the Common Elements; ‘6
(c) partition or subdivide any Unjt;® \é
(d) ' except in the case of any addition (fghe Additional Real

Estate pursuant to the provisions hereof, by act or omission, seek to abandon,
partition, subdivide, encumber, selt or transfer the Common Elements. (The
granting of easements for public utilities or for other public purpgges consistent
with the intended use of the Common Elements shall not be de a transfer
within the meaning of this clause.);

(e) use hazard insurance proceeds for losses to any\géﬂ of the
Condominium (whether to Units or to Common Elements) for other thQrN*epair,
replacement, or reconstruction thereof subject to Article IX and SectionQ)l'of
Article VIII hereof. Q!

.
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\X 13.9 Notice. Each first Mortgagee and each insurer or guarantor
of 4 First Mortgage, upon written request stating its name and address and
Qn’bing the Unit encumbered by the First Mortgage, held, insured or
gu@nteed, shall be entitled to timely written notification by the Association of (I)
any @ osed action which requires consent of a specified percentage of First
Monggees; (ii) any condemnation or casualty loss that affects either a material
portionedthe Condominium or the Unit securing its First Mortgages; (iii) any
60-day defR)quency in the payment of assessments or charges owed by the Unit
Owner of th€1nit on which the First Mortgagee held its First Mortgage or in the
performance ef<any obligation under this Declaration or the Bylaws by said Unit
Owner; or (iv) any lapse, cancellation or material modification of any insurance
policy or fidelity bond maintained by the Association. Each First Mortgagee who
has requested the Association to notify it of any proposed action that requires the
consent of a speciﬁed@(centage of Eligible Mortgage Holders shall be considered
on an "Eligible Mortgage Holder." With respect only to non-material
amendments (which ex elgées items (a) to (o) of Section 13.7), such as for the
correction of technical ertursgr for clarification, any First Mortgagee who receives
a written request by the A;{;ES ion, or any Unit Qwner, to approve on an
addition or amendment to th{}%daraticn or Bylaws who does not deliver or post
to the requesting party a negat %ﬂesponse within 30 days shall be deemed to have
approved such request. .

13.10 Assessments. Assessn@ts shall be due and payable in monthly
installments. As provided in Article V¥of the Bylaws and as legally required by
Section 47C-1-115 of the Act, Declarant shall pay all accrued expenses of the
Condominium until assessments are levied@gainst the Units. On an assessment
shall be deemed levied against a Unit upon i3 giving of notice by the Board to a
member of the Association who is a Unit Owygéy of that Unit. Unit Owners shall
have no obligation to pay monthly assessmenls@til on an assessment is levied.

13.11 Ri Fi : a ? e d ti

Awards. With respect to First Mortgages held by oQ&r the benefit of First
Mortgagees, no provision of this Declaration or the s shall be deemed to
give a Unit Owner or any other party, priority over anmhts of a First Mortgagee
pursuant ta its First Mortgage on said Unit Owner’s Unit, in the case of a
distribution to said Unit Owner of insurance proceeds or condemnation awards for
losses to or a taking of Units and/or Common Elements. O

itional Rea ate; Common E g ests Reallocation.
If the Additional Real Estate is added, the ownership interest in t| eLommon
Elements and the liability for Common Expenses for each Unit shal!(gg\eallocated
using the ratio formulated upon the relation that the square foot area ch Unit
bears to the then-aggregate square foot area of all Units, and each Unir\gﬁill
continue to have one vote. The effective date for said reallocation shall #€3he date

24 Q)
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\(éf recordation of the amendment to this Declaration, which document shall comply
with the provisions of the Act. The effective date for the assignment of
agseysments to the Units added to the Condominium shall be the date the Board
levies,on an assessment against said Units, All improvements intended to be
locatgdywithin any portion of the Additional Real Estate added to the

Cond %’um shall be substantially completed prior to the addition of said portion

of the jtional Real Estate.
% ARTICLE X1V
(( G | Provisi

14.1 Conflict With the Act; Severability. Should any of the terms,
conditions, provisions, paragraphs, or clauses of this Declaration conflict with any
provisions of the Act, rovisions of the Act shall control unless the Act permits
the Declaration to ove the Act, in which event the Declaration shall control.
The invalidity of any covefight, restriction, condition, limitation, provision,
paragraph or clause of this R@Shration, or of any part of the same, or the
application thereof to any pers@’Khr circumstance, shall not impair or affect in any
manner the validity, enforceabili{fér effect of the rest of this Declaration, or the
application of any such covenant, (e}triction, condition, limitation, provision,
paragraph or clause to any other pegsdh o circumstance.

142 i ion. Whenever appropriate,
singular may be read as plural, plural may be read as singular, and the masculine

gender may be read as the feminine or neutge-gender. Compound words beginning
with the prefix "here" shall refer to this entireZReclaration and not merely to the

part in which they appear.
Q

143 Captions. The captions hervifare only for convenience and
reference and do not define, limit or describe the scape of this Declaration, or the
intent of any provision.

14.4 Exhibits. Exhibits A, A-1, B, C, DGR E attached hereto are
hereby made a part hereof.

145 Invalidity. The invalidity of any provision of this Declaration
shall not be deemed to impair or affect in any manner the validit@« enforceability
or effect of the remainder of this Declaration, and in such event, d@f the other
provisions of this Declaration shall continue in full force and effect §)f such
invalid provision had never been included herein. \((\
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\X 14.6 Waiver. No provision of this Declaration shall be deemed to

haye been abrogated or waived by reason of any failure to enforce the same,
'édective of the number of violations or breaches which may occur,

1
(M7 Law Controlling. This Declaration shall be construed and
controﬂ:\ed by and under the laws of the State of North Carolina.

Q

9 ARTICLE XV
& The Curg
Windswept Ridge Golf Villas is a portion of The Curituck Club. Each Unit
in Windswept Ridge Villas is subject to the terms, conditions, restrictions and
provisions of The Cu k Club Declaration, including but not limited to, the
obligations of membershifiq the said Currituck Club Property Owners

Association, Inc., with all'te,ights privileges and responsibilities and the liens of
assessments pertinent theret, hawever unless said terms, conditions and/or
restrictions are expressly exe%}om their application by this Declaration or a
reasonable interpretation of thisdeclaration is inconsistent therewith, in which
case all provisions of this Declardion shall govern; therefore, each Unit Owner is a
member of two (2) property owneXs associations, to wit: (I) the Windswept Ridge
Golf Villas Property Owners Associ&Q®n, Inc. and (ii) The Currituck Club
Property Owners Association, Inc. an | be obligated to pay assessments to
each property owner's association as provided in this Declaration of Windswept
Ridge Golf Villas Condominium and in Th@.lrn'mck Club Declaration.

The Currituck Associated-Residential Pertpership, a North Carolina general
partnership (“The Currituck Club Declarant”) 15 the owner of The Currituck Club
and has created thereon a residential Community’ é‘? “Community”), together
with streets, roads, bike paths, footways, open spa€ps, landscaping, entrances,
drainage facilities, access easements, site lighting an@:‘?nage and any recreation
area(s) and any other common facilities shown on any rded plat of the real
property or a portion thereof (hereinafter sometimes referred to collectively as the
“Community Facilities") for the benefit of the Community. The Currituck Club
Declarant, in order to provide for the preservation of the values and amenities of
the Community and for the maintenance of the Community Facilities, has subjected
the Phase | and 2 residential areas in The Currituck Club to the%aration of
Covenants, Conditions and Restrictions of the Currituck Club dated the 14th day
of December, 1995, which have been recorded in the office of the Qister of
Deeds, Currituck County, North Carolina, in Deed Book 377, at page)ﬁ] (said
covenants hereinafter referred to as “The Currituck Club Declaration"kﬁm intends
to subject the other residential areas in The Currituck Club to similar der@r’ations..

o
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\X The Currituck Club Declaration contains covenants, conditions, restrictions,
easements, charges and liens as set forth therein, each and all of which is, and are, ' !

@the benefit of said real property and each owner of a portion thereof.

he Currituck Club Declarant’s present intention (restated here for
info jon of present intent only and not as a warranty or representation of a
future Tafy) is to develop the Community with residential units of different styles,
designs @construcliom These may include, by way of example and not
limitation,"subdivisions consisting of condominium units, townhouse dwellings,
individually ed single-family lots upon which residences may be built, patio
homes or zermt line homes. Additionally, the Currituck Club Declarant reserves
the option, in its sole discretion, to add commercial space and a hotel site which
may or may not be subjected to the jurisdiction of The Currituck Club Association
and the terms of The Currituck Club Declaration.

The Currituck C’@ Declarant has incorporated under the laws of the State
of North Carolina a non t corporation, The Currituck Club Property Owners
Association, Inc. (The “Cufmuck Club Association”) for the purpose of
maintaining, administering, ting and replacing the Community properties and
Community Facilities, administefing and enforcing the covenants, conditions and
restrictions and collecting and di§Bursing the assessments and charges of The
Currituck Club. ’

In the event any of the terms, cepditions, provisions, paragraphs or clauses
of this Declaration conflict with The Currituck Club Declaration, the provisions of

this Declaration shall control. O D

IN WITNESS WHEREOF, Declarant Treseby executes this Declaration by
and through its authorized representatives on the day and year first above written.

SHALLOW% BAY DEVELOPMENT
COMPANY, \,5 (SEAL)
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TATE OF NORTH CAROLINA
COUNTY OF CURRITUCK

55
afore

Bay De

the undersigned, a Notary Public in and for the County and State
personall

do hereby certify that Ray E. Hollowell, Jr., Manager of Shallowbag
pment Company, LLC, a North Carolina limited liability company,
peared before me this day and acknowledged the execution of the
foregoing 1 \,‘U)'ument.

Witness@ hand and official seal this gg ”day of .Zggm;g%( ,199 7.

&)

Notary Publi’c
My Commission Expires: Y0 - (- 7%
' %
Q 2%, s OF
A
58.CON(w) 7/24/96 \/ ”f/a,,,“,g‘g,ﬁ},}\-.w
O
Q
NORTH CAROLINA, CURRITUCK COUNTY

¢
The foregoing certificate(s) of /Q'Cu) /€€I’) )4 @/} [ano- J\{O'faﬂﬁ/- d[
e (o NC #)

to be correct. This instrument was presented for registration al@‘ o'clock \PWL on J&n . —))‘
19 q , and recorded in Book. Stig

is (are) certified
s Page_ﬁ__.

Chaalavs b [Jonde.
(@2 Registef of Deeds v
By \%e\puly Register of‘Deeds
'
g
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